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AHHOTauusA

B pnaHHoW cTatbe npefcTtaBneHa uHgopmaums o6 akty-
arnbHbIX MOMOXEHUSAX TaMOXEHHOro 3aKkoHo4aTenbCcTBa B
chepe 3aWmThl NpaB UHTENNEKTYanbHON COOCTBEHHOCTU
N pesynbTatax MPOBOAMMOIO TaMOXEHHLIMWU OpraHamu
KOHTpOnS.
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TPOWUC, TaMOXEeHHbI KOHTPOINb, KOHTpadakTHble TO-
Bapbl.

Abstract

This article provides information on the current provi-
sions of the customs legislation in the field of protection
of intellectual property rights and the results of the con-
trol carried out by the customs authorities.

Keywords: intellectual property, TRIPS, customs
control, counterfeit goods.

B HacTosILLMN MOMEHT CUTyauus ¢ Konmye-
CTBOM KOHTpadyakta M HapacTawwuin naparn-
nenbHbIN UMNOPT B Poccum Bbi3biBaOT B0nb-
Wy 03ab0YeHHOCTb, 0COGEHHO B OTHOLLEHUN
TOBapHbIX 3HAKOB. 3aKOHOM ONpeAerneHbl pas-
NMYHbIE CNOCOOLI 3aLLMThl, CBA3AHHbIE C 3TUM
BonpocoM. [Ina HapyLumTenen npae UHTENNeK-
TyanbHON COOCTBEHHOCTU MpefycMOTpeHa
rpaxkgaHckasi, agMMHUCTPaTUBHAst U yronos-
Has OTBETCTBEHHOCTb.

OfHO M3 OCHOBHbLIX HanpaBneHun pes-
TeNbHOCTU depnepanbHom TaMOXEHHOM
cnyx6bl Poccuinckon ®egepaunm - BbisBneHme
KOHTpadakTHbIX TOBApOB U NpeaoTBpaLleHme
nx BBO3a B cTpaHy. OCHOBHbIEe pe3ynbTaTthl Ae-
ATENbHOCTU TaMOXEHHbIX OpraHoB B [aHHOW
ccepe nNpeacTasneHbl B Tabnmue 1.

OcHoBHbIMK opueHTupamm GTC Poccum B
paboTe no npeceyeHnto obopoTa KoHTpadakT-
HOW MNpoayKuun sBNATCA LMdPPOBU3aLMSA
NPUMEHSIEMbIX WHCTPYMEHTOB 3aliuTbl MpasB
WHTENNeKTyaneHon cCOOCTBEHHOCTU U BHeApe-
HMEe NepCnekTUBHbIX TEXHOMOIMI COBEPLLEHMS
TaMOXEHHbIX onepauun ¢ ToBapamu, cogep-
XalmMn OOBEKTbl UHTENNEKTyanbHOM Ccoo-
CTBEHHOCTW.

O P PeKTUBHLIMU MHCTPYMEHTAMU 3aLUUTHI
npas BnagenbLUeB TOProBbiX MapoK 3apeko-
MeHZoBanun cebsi TaMOXEHHbIN peecTp 00bek-
TOB WHTENNEKTyanbHOW COOCTBEHHOCTM, CU-
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cTema yrnpaBneHus puckamu, NpuocTaHoBIe-
HWe cpokKa BbINyCKa 1 TAMOXXEHHasi 3KcnepTm3a
TOBapoB, obnagamwwmx nNpu3Hakamy KOHTpa-
hakTHOCTW. DTN MexaHu3Mmbl MO3BOMAOT Bbl-
ABNATb KOHTPaMakTHY NPOoAyKUMIO Ha pas-
NMYHBIX y4YacTkax paboTbl TAMOXEHHbIX Opra-
HOB, B TOM YuMCne nNpy TaMOXEHHOM Jeknapu-
poBaHuK, Nepechiyike TOBapOB B MEXAYHaPOAa-
HbIX MOYTOBbLIX OTMPABEHUNAX, HA 3Tane ocy-
LLLEeCTBMEHMA TaMOXEHHOro KOHTpons nocre
BbIMyCka TOBApOB.

O eKTUBHLIM METOAOM 3aLUNTLI OT NOA-
aenkn, npepoctaensembiM OTC, gasnsetcs
BKIMOYEHNEe obbekTa UHTENNeKTyansHon cob-
CTBEHHOCTU B TaMOXEHHbIV peecTp 0ObeKTOB
WHTEnneKkTyanbHon cobcTBeHHOCTU Poccuii-
ckon ®epepauun (oanee - peectp). daHHbIn
peecTp ABNAETCH 4acTbl0 €ANHOro TaMOXeH-
HOro peectpa OOBEKTOB WHTENNEKTyanbHON
COBCTBEHHOCTW TaMOXEHHOMO COK3a, Mexay-
HapoAHoe cornalleHne o KOTopom Bbino paTu-
duumnposaHo Poccunckon depepauvenn B
2011 rogy. Mo cocTtosiHuto Ha ceHTabpb 2020
roga B peectp BHeceH 5081 ob6bekT. OTOT pe-
€CTp HaxXo4MTCsl B OTKPBLITOM A0OCTyne Ha ogou-
umanbHom cante ®TC Poccun.

Mo obwemy npaBuny 06BHEKT BKIOYaeTCs
B peeCTp CPOKOM Ha TpU rofa ¢ BO3MOXHOCTbHO
JanbHelnLwero npoaneHns B HeorpaHMYeHHOM
konnuyectse pa3. OgHaKo CpoK 3aluThl Npas
npasoobnagatens ®TC He MOXeT npeBbillaTh
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moraeT npaeo-

Tabnuua 1 obnagatenam

3alLNTUTb CBOU

R R npasa, axe
Konu4yecTBO BbIIBNIEHHbIX €AWHUL, KOHTpadaKTHOM Npo- 11,9 MnH. 13,3 MnH. P A

AYKUMH €Ccny  TaMOXHSA

MNpeaoTBpaLleHHbI 3KOHOMUYECKUI ylep6 11,8 mnipa. 4,7 Mnpa. OTKa3anacb

KonuyecTBo BO36YXAEHHbLIX aAMUHUCTPATUBHLIX NPaBoO- 1011 771 BKIMKOYNTb  TO-

HapyLleHUn

CPOK AEeNCTBMSA UCKNIOYMTENBHOrO Npasa npa-
Boobnagartens Ha COOTBETCTBYHOLMNA 0ObEKT
WHTENNeKTyanbHON COBCTBEHHOCTN.

BaxHbIM ycrnoBuem BkntoveHnsa B TPONC
obbekTa MHTennekTyanbHon CcoBCTBEHHOCTU
ABMNSieTCA nNpefocTaBfieHMe B TaMOXEHHbIe
opraHbl MHOpPMaUMn O KOHTpadhakTHOM Npo-
aykummn. [MpaBoobnagaten AOMKeH npefo-
cTaBUTb 3Ty nHdopmaumto B PTC, 4yToObI Ta-
MOXEHHbIEe OpraHbl MOrfM MAEHTUOULNPOBATL
Takve ToBapbl. Tpebyemas wHdopmaums
BKIIOYaET onncaHne NpoayKTa, HapyLUaloLLero
npaBa WHTENNeKTyanbHOM COBCTBEHHOCTH
(Hanpumep, NnNaHupyemoe MecTo MMmnopTta B
Poccuto (unn akcnopt ns Poccum) un nidopma-
uuo 06 nmnopTtepe (unu akcnoptepe). B kave-
CTBe JoKasaTenbCTBa KOHTpadakTHOCTM Npo-
OyKUMM nogonayT gaxe CHMMKW 3kpaHa Beb-
canTa, Ha KoTopoMm bbin oOHapyXeH nogaenb-
HbI TOBap.

MpaBoobnagatenu MoryT cgenatb 06-
pa3ubl MOKYMOK KOHTpadakTHbIX TOBapoOB W
HanpasuTb nx B PTC BMecTe C TOBAPHbIMY Ye-
KaMu 1 NOfHbIM ONUcaHNeM TOBapoB U MecTa,
roe oHu Gbinu kynneHbl. Bce aTu gencrsus
3HaYMTENbHO YBENUYMBAIOT LUAHCHI BKMOYe-
Hust obbekTta B TPOUC.

CnegyeT NMOMHUTb, YTO TAaMOXEHHbIE Op-
raHbl MOryT NPUOCTAHOBMUTbL BbIMYCK HE TOJNBKO
TOBapoOB, COAepXallMX OOBbEKTbI UHTEMMEKTY-
anbHoWM COGCTBEHHOCTHU, KOTOPbIE HAXOASTCS B
peecTpe, HO 1 OpYr1nx TOBapoB, ECIIN OHU Map-
KMPYIOTCS 3apermcTpupoBaHHbIMU TOBAPHbIMA
3Hakamun. PTC MOXET NPUOCTaHOBMUTL BbIMYCK
TOBapoB MO CBOEMY YCMOTpeHuio He 6onee
YeM Ha cemb paboymx gHen. B TeueHme atoro
nepuoda npasoobrnagatenb OOSMKEH Mpose-
pute coTtorpacpmm 06-
pasLoB TOBapoB, Npeno-
CTaBMEHHBIX TaMOXHEW,
N NOATBEPAMTL, YTO 3TK L -
TOBapbl MMMOPTUPYHOTCSA
(vnn akcnopTupyloTCs) U
HapyLlalT UX npasa WH-
TennektyanbHon  cob-
CTBEHHoCTH [3].

MpumeHeHne  yka-
3aHHOrO MpuHUMMa Mno-

Pocenficxas
Qeacpanms
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PecuyGunxa
Beaapycs
|

BapHbIN 3HaK B

peecTp. Og-

HaKo B cny4yae
OBHapyXeHUs KOHTpadaKTHbIX TOBApOB W,
KpOMe TOro, Npu Hannu4mMm nHpopmaumm o cno-
cobax wnx BBO3a, 3aKOHHOMY npaBoobnaja-
Tento cnepyet obpaTtutecs B PTC ¢ npocbbon
O BKIMOYEHUN OOBLEKTOB WHTENNEKTYyarnbHON
COBCTBEHHOCTW, MOCKOMNbKY perncrTpauus aTmx
0OBEKTOB B peecTpe NO3BONSET TaMOXEHHbIM
opraHam BbINOMHATL cBoU dyHKUUN 6onee ad-
deKTUBHO.

BaxHo oTmeTuTb, 4YTO PoOccusi siBnsetcs
uneHom EASC, u, kak cneacteue, B Poccun-
ckon depepauun NpUMEHSIETCS NPUHLMUN UC-
YyeprnaHusa pervoHarnbHbIX NpaB Ha TOBapHbIe
3HaKku. ITO 03HaAYaeT, YTO NPaABO Ha TOBApPHbIN
3HaK B OTHOLUEHWUM TOBApPOB, MMMNOPTMPYEMBIX
n3 ctpaH EAJQC, a nmeHHo n3 KasaxcraHa, be-
napycu, ApmeHun n KeiprbiactaHa, He Oyaet
CUYNTaTbCS HApPYLUEHHbIM B pe3ynbTaTe ucyep-
naHus nNpas, Kor4a ToBapbl ObINM BNEpBbIE Bbl-
nyLieHbl B Opyrov ctpaHe TamoXXeHHOro co-
03a. HapyweHve MoOrno uMeTb MecCcTO B
CTpaHe, rae ToBapbl Bnepsble nonanu B Tamo-
YKEHHbIN CO03, ECNN TOBAPHbIN 3HAK ObIN 3ape-
rMMCTPUPOBAH 1 3alUWLLEH B 3TOW CTpaHe. To-
Bapbl, BbIMyLEHHbIE HA PbIHOK APYrUX rocy-
Aapcte-uneHoB EA3C 6e3 paspelueHus Bna-
Jenblia TOBapHOro 3Haka B HapylUeHue Hauu-
OHarnbHOro 3akoHoAaTenbCTBa, MOrYT CYu-
TaTbCA KOHTpadakTHbIMM TOBapamu.

YT06bI 3aLUTUTL CBOE NPABO OT NPUMEHe-
HUSi MpUHUMNA pernoHanbHOro ucvepnaHus
npas, BnagenbLly TOBAapHOro 3Haka HeobXxo-
ANMO:

- 3aperncTpmpoBaTb €ro BO BCeX rocyaap-
cTBax-ynieHax TamoxeHHoro coto3a EAJC;

PecnyGutka
ApMCHHR

PecnyGutka
Kuiprancran

Pecnybimka
Kazaxcran
|

Hadopsamoassi odxven

I

Tozaprell sHak Coosa

Puc. 1. Cxema co3gaHusi equHoro ToBapHoro 3Haka EA3C
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- crneguTb 3a TeMm, 4YToDObl TOBapHbIA 3HaK
ObIn1 3aperucTpMpoBaH BO BCEX TaAMOXEHHbIX
peecTpax TakMx rocy4apcTB-UneHOB.

[na obecneveHuns ewe 6onee adpdekTns-
HOM 3aWuTbl MpaB Ha TOBapHbIe 3HaKW WU
6opbbbl ¢ noggenkamMu rocygapcrBa-yrieHbl
EASC paccmaTpuBaloT BO3MOXHOCTb CO3aa-
HWsi HOBOrO TOBapHoro 3Haka Coto3a n eau-
HOro TaMOXXeHHOro peectpa (puc. 1).

Wpes cosgaHus ToBapHoro 3Haka Cotosa
ansa EA3C Obina BOOXHOBMEHA TOBapHbLIM
3Hakom Esponerickoro Cotosa (EUTM) wu
JOoImkHa aHanormdHelM obpasom obecneuun-
BaTb aBTOMATUYECKYIO 3aLlMTy BO BCEX rOCy-
JapcTBax-uneHax B pesynbTarte nogayv og-
HOW 3as1BKM Ha TOBApPHbIN 3HAK.

CornalueHue o ToBapHbIX 3HaKax U Hanve-
HOBaHMAX MeCT MPOUCXOXOEHMA ToBapa
EBpa3swniickoro akoHoMuyeckoro coobliecTBa
6b1n1o nognucaHo B doeepane 2020 roga Apme-
Huen, benapyckto, KazaxctaHom, Kbiprbi3cTa-

Hom u Poccuen n patudumumposaHo Poccuin-
ckon ®epepaunen 9 Hoabpsa 2020 roga u co-
OEepXUT KOHKPETHblEe npasuna v npouenypbl
AN nogayun 3asBOK, 3KCNepTM3bl U perucTpa-
uun.

Takum o6pa3om, TaMOXEHHbIN KOHTPOIb
MOXeT ObITb JOCTAaTOYHO 3(PPEKTUBHBIM NMpU
3almTe npaB MHTENNeKTyanbHON COGCTBEHHO-
CTN, 0OCOBEHHO Korga 3Tn 0OBbEKTbl BKIOYEHbI
B TPOUC. Tem He MeHee, B HacTosILLee BpeMS
npaBoobnagaTeny CTankuBawTCa C TPyOHO-
CTSIMU, CBSI3@HHBIMW C BKIMIOYEHNEM MX OO BbEK-
TOB MHTENNEKTyanbHONn cOBCTBEHHOCTU B pe-
ectp. B pesynbTate naket OOKyMEHTOB Ansi
nogaum B ®TC Poccumn gomkeH ObiTb noaro-
TOBNeEH ¢ ocobon TwarenesHocTbio. Npeacras-
nsetca uenecoobpasHbiM paspaboTatb eau-
Hbll cBOOOAHBLIM OOCTYNn K 0ase [AaHHbIX
PocnaTeHTa 1 BBECTM 065A3aTenbHOe Tpebosa-
HWE yKa3blBaTb KOHTaKTHblE CBEOEHMS MpaBo-
obnapgarensa wnv ero npegcraBuTenst Npu pe-
rmcTpaumm npas Ha Tepputopun PO,
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